
IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 301 / 2009 
 
 

 Musst. AnowaraKhatoon, aged 40 years ..................... Claimant 
 W/o Md. Abdul Jabbar 
 R/o & PO – Gudamghat 

Dist. – Sonitpur, Assam 
 

-Versus- 
 

1. Musstt. Asma Khatun    ..................... Opp. Parties 
 W/o Md. Bismilla Ali 
 R/o- Seujpur, P.O. – Biswanath Chariali 
 Dist. – Sonitpur, Assam 
 (Owner of 709 Bus No. AS-12/E-1280) 
 
2. Mr. Shyamal Sarma Baruah 

S/o- Lt. Sailen sarma Baruah 
R/o- Japisojia KB Road 
North Lakhimpur 
(Owner of Wagnor No. AS-07/B-1435) 

 
3. Md. Aslam Ali 

C/o - Asma Khatun 
R/o- Seujpur, P.O-  Biswanath Chariali 
Dist- Sonitpur, Assam 

 (Driver of 709 Bus No. AS-12/E-1280) 
 
4. Md. Elias Ali  
 C/o- Shyamlal Sarma Baruah 
 S/o- Lt. Sailen Sarma Baruah 

Japisojia KB Road, North Lakhimpur 
(Driver of Wagnor No. AS-07/B-1435)  
 

5. Oriental Insurance Co. Ltd 
 G.S. Road Gauhati (Assam) 
 (Insurer of 709 Bus No. AS-12/E-1280)  
 
6. ICICI Lombard General Insurance Co. Ltd.  
 North Lakhimpur 
 (Insurer of Wagnor No. AS-07/B-1435)  
  



ADVOCATE WHO APPEARS 
 
 

For the claimant   :- ………………………, Advocate 
 

For the Opp No. 1.& 2  :- …………………………, Advocate 
 

For the Opp No. 3  :- ………………………, Advocate 
 
 

Date of Argument  :- ----02-2016 
 

Date of Judgment  :- 05-03-2016 
 
 
 

JUDGEMENT 
 
 

  This is a petition filed u/s 166 of MV Act. 

 
   Brief facts of the case is that –  

 
   On 14.5.2009 while claimant was proceeding from Balipara 

towards Tezpur with the vehicle Regd. No. AS 12 E 1280 (709 bus) and reached 

near Solagaon. A Wagon R being Regd. AS 07 B 1435 coming in rash and 

negligent manner collided each other as a result said bus turned and capsized 

whereby claimant sustained grievous injury and thereafter he took treatment in 

different hospital. Hence claimant filed this compensation case with a prayer for 

awarding Rs 9,00,000/-.  

 
  All the Ops except the driver of the offending vehicle contested 

the case by filling WS. The case of the driver of the offending vehicle was strike 

off as the owner of the Offending vehicle has contested the case by filling Ws. 

 
  The OP No. 1 and 3 by their WS contesting the case. the OP no. 1 

and 3submitted the case is not maintainable, there is no cause of action as the 

accident took place not for the rash and negligent driving of the vehicle No. as 

12b 1280. Besides the compensation amount as claimed by the claimant highly 

exgarreteate and without any reasonable basis. The OP no. 3 has got a valid 

driving licence. During the relevant time 709 mini bus Regd. No. As-12E-1280 

was plied in confirmative all the provision of law, having all the required valid 



documents. So the liability, if any, would be fixed on the insurance company. 

Hence praying for dismissed the claim petition.  

 
  Similarly OP No. 2, by his  WS contesting and controverting all the 

averment in the petition stating inter alia that the vehicle as 12 b-1280 (709 bus) 

by which the claimant has claimed to have been travelling at the time of alleged 

accident was coming from Tezpur toward Balipara and not from Balipara to 

Tezpur. The vehicle no AS-07B 1435 by which the responding op was travelling 

along with his mother and driven by the OP no. 2 was coming from North 

Lakhimpur towards Tezpur. The driver of the vehicle no. as-07B 1435 has all the 

valid driving licence and driven in moderate speed. But the 709 bus bearing regd. 

No. AS-12/E-1280 was coming from the direction of Tezpur at a very high speed. 

As it approached the vehicle of the respondent has applied break and dashed the 

wagon R of the respondent. Therefore the bus capsized on the road. Due to the 

accident the occupants of the wagon R got injured and loss their sense. The 

wagon R was a new car and had a b\valid RC which was duly insured with ICICI 

Lombard Gen Ins. Co. Ltd. and having a policy No. NAB10021027. The period of 

insurance is from 2.1.2008 to 1.9.2009 and the accident took place within that 

period. Hence, if any amount is awarded against the owner of the vehicle of as-

07b1435. That has required to be paid by insurance company. Hence, prayed for 

dismissed the petition.  

 
  The WS filed by OP No. 6 i.e. ICICI Lombard Gen. Ins. Co. Ltd. 

contesting and controverting all the averment made in the petition submitted 

that the driver, Md. Alias Ali of the alleged vehicle was not holding valid and 

effective DL at the time accident. The owner handed over the possession the 

vehicle to the said driver and thereby contravened the Provision of MV Act and 

Rules. The answering OP also submitted that from the bare perusal of the Claim 

petition it is evidence that there was collusion between two vehicle one 709 Bus 

bearing No. AS-12 E 1280 and other vehicle is Wagon R AS-07/B-1435. Though 

the claimant has impleaded the owner and driver of the vehicle No. As-07B1435 

as an necessary parties to the proceeding of the case but has not spoken 

anything regarding rash and negligent driving of the driver of the said vehicle. 

Hence praying for dismissed the case. 

 



  Upon hearing and pleadings of parties, issues are framed as 

follows :- 

 
ISSUES 

 
1. Whether the alleged accident occurred due to rash and negligent 

driving of the driver of vehicle/s No. AS-12/E-1280 () 709 Bus and 

AS-07/B-1435 (Wagon R) ? 

 
2. Whether the claimant is entitled to get any compensation and if yes, 

what will be the quantum of compensation and by which of the 

respondent this amount shall be paid ? 

 
    The claimant has adduced himself as a CW-1. Though OP did not 

adduce any evidence, but they duly cross examined the claimant’s witness. 

 
  I have also heard arguments, put forwarded by both parties. 

 
DECISION, REASONS AND THEREOF : 

 
ISSUE NO-1  

 
    Examining claimant Musamat Anowara Khatoon as PW 1 deposed 

that on 7.1.2009 while she was proceeding from Balipara towards Tezpur with 

the vehicle Regd. No. AS-12E1280 (709 bus) and from opposite direction a 

vehicle vide Regd. No. as 07/B1435 (W) was coming and colluded each other as 

a result the said bus turned an capsized. Hence, the claimant sustained grievous 

injury and took treatment at the BCH and referred to orthopaedic surgeon and 

thereafter she took treatment under Dr. Satyajit Bora who found her collarbone 

fracture and till today he is not being able to move her neck properly and also 

got pain in his neck and solder and she always used Ayorvedic treatment. After 

the accident his soft tissue of rightpartial region become swelling and so she feel 

head ache and vomiting caused her cripple in normal work and she became 

permanent disablement. In the said accident 7.1.2009 a case was registered 

under Tezpur PS having Tezpur PS case No. 13/09. At the time of accident she 

was 40 years and by profession she was aerobic teacher whereby she earned Rs. 

7000/- per month. She incurred an expenditure of Rs. 36,000/- for her 



treatment. In cross examination she admitted that she is an illiterate person and 

by profession she is a house wife.  

 
  Though she has been exposed to long cross examination but the 

accident was taken place due to rash and negligent of the driver of the both 

vehicles has remained unchallenged.  

 
  CW-1 also exhibited the following document to substantiate her 

claim.  Ext. 1 is the AIR, Ext. 2 and 3 respectively hospital ticket and 

prescription/diagnostic report issued by BCH. Ext. 4 is the certificate issued by 

Dr. Satyajit Borah. Ext. 5 advice slip issued by KCH. Ext. 7 certificate of 

treatment. Ext. 8 (i-vii) are money receipts.  

 
  Though, CW 1 has been exposed to long cross examination but 

OP failed to challenge the aforesaid documents.  

 
  Ext. 1 the Accident Information Report shows that the accident 

took place on 7.4.09 at 12:45 PM. At the relevant time insurance of vehicle No. 

AS-12/E-1280 (709)and vehicle No. AS-07/B-1435 (wagnor) are valid. Therefore, 

on the day of accident insurance of the both vehicles are found valid. 

 
  I have thoroughly perused the whole record including the 

evidence of CWs. It appears that the statement of CW 1, i.s claimant, is 

corroborated with the fact of the claim petition. There is nothing to disbelieve 

upon the evidence of aforesaid CWs as well as materials on record. In 

considering the aforesaid facts and circumstance available on record I am bound 

to conclude that due to contributory rash and negligent driving of the driver of 

AS12E1280 (709) and AS-07/B-1435 (Wagnor). The said accident took place. 

Where the claimant suffered fracture injury.  

 
ISSUE NO. 2 

 
 According to claim petition and evidence adduced by claimant in 

court, due to injury sustained in the accident he becomes permanently disable. 

But it is interesting to note that CW 1 herself admitted that she did not suffered 

permanent disablement due to injury sustained in the accident.  

 



  Now the question come what type of injury suffered by claimant in 

the accident. According to CW 1 she sustained grievous injury in the accident. 

Her collar bone was fractured and till the day of evidence she could not be able 

to move her neck properly. But in cross examination she admitted that she 

sustained fracture injury on his left hand.  

 
  It appears that Ext. 2, 3, 4 and 5 and 7 are the documents 

exhibited by the claimant to show her nature of injury. Among them Ext. 2 is the 

hospital ticket issued by Baptist Christian Hospital. Ext. 3 shows that her left 

hand is fractured. So, refer her to orthopedician. Ext. 4 shows that she was 

treated for close manipulation and also advised finger exercise. Similarly, Ext. 5 

the doctor advice slip also stated that she was paracetamol and referred to 

orthopaedics. So, otherthan Ext. 3 and 7 none could speak about the nature of 

injury sustained by claimant in the accident. Ext. 7 shows that she has been 

taken treatment since 9.1.09 for fracture of lower indole left radios. So 

considering the documentary evidence in consultation with oral evidence it can 

safely be held that in the aforesaid accident claimant suffered grievous injury 

that is a fracture of lower and Left radios. There is no any document shown to 

have been exhibited by the claimant that her collarbone was fractured and she 

could not move her neck due to injury sustained by her as stated in the 

examination in chief of claimant.  

 
  Another point is to be considered in the present case is that 

according to claimant due to injury sustained in the accident she got pain and 

unable to do any manner of hard works even on the day of filling of the affidavit 

i.e. 17.8.2014 but claimant failed to show any documentary evidence to 

substantiate her statement as made in examination in chief.  

 

  According to claim petition the claimant was aerobic teacher but 

as CW 1 claimant admitted that she is an illiterate person and a house wife that 

apart claimant has failed to show and exhibited any document that she was a 

aerobic teacher. So, submission of claimant in the petition as she was a aerobic 

teacher has no leg to stand.  

 



  In view of the aforesaid discussion I am bound to hold this a case 

for compensation of grievous injury sustained by claimant . 

 
  According to evidence and material on record the claimant is a 

house wife she harpy that she has been continuously suffering from the day of 

accident and till the day of submission of written evidence has not been proved 

by the claimant. However, in considering the injury sustained by claimant we can 

say that she has been at least continuous treatment for 6 month. She being 

house wife render service to their whole and so she could abstained for doing 

service to her home during that period of 6 month in that terms she had 

definitely lost her income. If we presumed that a house wife can earn Rs. 3,000/- 

per month then the claimant due to the injury lost her income for at least 3 

month during her treatment and it is also conclude that this case can be 

considered for compensation of grievous injury.  

 
  Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 

 
  In regard to pecuniary damages, i.e., general damage in the claim 

petition and the claimant stated that she has been continuous treatment from 

the date of accident till the date of filing of the case. But the claimant, nowhere 

adduced any evidence neither oral nor documentary to substantiate her claimed 

as made in the petition. As stated above for her treatment it can easily be 

presumed that she lost her income for 6 month i.e. Rs. 3,000/- x 6 = Rs. 

18,000/-.  

 
  According to claimant she had spent near about Rs. 36,000/- for 

her treatment but claimant has produced a cash memo of medicine worth of Rs. 

3,940/-. Naturally one who suffered severe injury in sudden accident cannot be 

expected to keep all the documents including the cash memo incurred in her 

treatment. So, if we gives another lump sum ofRs. 15,000/- for the cost of 

treatment than total cost of treatment goes amounting to Rs. 18,940/- i.e. 

almost Rs. 20,000/-.  



  It is true that the claimant has taken treatment at Baptist Christian 

Hospital, under Dr. Satyajit Borah, Kanaklata Civil Hospital. So definitely he 

incurred expenditure on transportation as such. A lump sum of Rs. 5,000/- and 

also an amount of Rs. 10,000/- is awarded for the cost of attendance who took 

claimant for treatment in different hospital in different hospital. Than the total 

pecuniary damage comes to Rs. 35,000/- + 18000/-= Rs. 53,000/-.  

 
  In regard to non-pecuniary damage, it has already stated that due 

to injury, the claimant has definitely suffered a lot. So, under head of loss of 

suffering, I think an amount of Rs. 10,000 is reasonable and a loss of amenities 

is to be assed to another Rs. 10,000/-. So, total non-pecuniary comes to Rs. 

20,000/-. 

 
  Therefore, total compensation comes to Rs. 73,000/-.  

 
O R D E R 

 
  In the result, the claim petition is allowed, awarding Rs. 73,000/- 

(Rupees Seventy Three Thousand) only with interest thereon @ 6% per annum 

from the date of filing of the case i.e. 20-08-2009 till full and final realisation. 

The OP No. 5, i.e the Oriental Insurance Co. Ltd and OP No. 6 i.e the ICICI 

Lombard Gen. Ins. Co. Ltd  each are directed to make 50% of the aforesaid 

amount within a period of 30 days by way of account payee cheque in the name 

of claimant. Failing which, the OP No. 5 and OP No. 6 shall be liable to pay future 

interest at the same rate from date of filing of the affidavit on evidence till full 

and final realisation.  

 
  Given under my hand and seal on this 5th day of March, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 


